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THE COURT:

It is ordered that the opinion filed herein on May 17, 2001, be modified as follows:

1. On page 1 of the majority opinion, the second sentence of the editorial

paragraph, beginning "Affirmed in part" is deleted and the following sentence is inserted

in its place:

"Affirmed as modified."

2. On page 16 of the majority opinion, the last paragraph in part II, beginning

"Cochran's conviction of section 311.4, subdivision (b) must be" is deleted and the

following paragraph is inserted in its place:

Cochran's challenge to his conviction under section 311.4 is

limited to the finding he had a commercial purpose.  He does not
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challenge the sufficiency of the evidence to support a finding he

employed a minor to create pornographic images.  Nor, given the

evidence in this case, would such a challenge succeed.  The record

therefore indicates that although he may not have been guilty of

section 311.4, subdivision (b), he was guilty of the lesser included

offense of section 311.4, subdivision (c), which does not require

proof of a commercial purpose.  Accordingly, we order the judgment

modified to reflect a conviction of section 311.4, subdivision (c).

(See § 1260; People v. Matian (1995) 35 Cal.App.4th 480, 488

[appellate court has the power to modify a judgment to reflect a

conviction of a lesser included offense when the evidence is

insufficient to support conviction of the greater offense].)

On page 16 of the majority opinion, the Disposition paragraph is deleted and the

following paragraph is inserted in its place:

Cochran's conviction of section 311.4, subdivision (b) is ordered

modified to a conviction of section 311.4, subdivision (c) and, as

modified, the judgment is affirmed.

This modification effects a change in the judgment.

Respondent's petition for rehearing is denied.

KREMER, P. J.


